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Section 1724 of Title 38 United States Code 

 

§1724. Hospital care, medical services, and nursing home care abroad 
(a) Except as provided in [subsections (b) and (c)] subsections (b), (c), and (f), the Secretary 

shall not furnish hospital or domiciliary care or medical services outside any State. 
(b)(1) The Secretary may furnish hospital care and medical services outside a State to a 

veteran who is otherwise eligible to receive hospital care and medical services if the Secretary 
determines that such care and services are needed for the treatment of a service-connected 
disability of the veteran or as part of a rehabilitation program under chapter 31 of this title. 

(2) Care and services for a service-connected disability of a veteran who is not a citizen of the 
United States may be furnished under this subsection only- 

(A) if the veteran is in the Republic of the Philippines or in Canada; or 
(B) if the Secretary determines, as a matter of discretion and pursuant to regulations which 

the Secretary shall prescribe, that it is appropriate and feasible to furnish such care and 
services. 
(c) Within the limits of those facilities of the Veterans Memorial Medical Center at Manila, 

Republic of the Philippines, for which the Secretary may contract, the Secretary may furnish 
necessary hospital care to a veteran for any non-service-connected disability if such veteran is 
unable to defray the expenses of necessary hospital care. The Secretary may enter into 
contracts to carry out this section. 

(d) The Secretary may furnish nursing home care, on the same terms and conditions set forth 
in section 1720(a) of this title, to any veteran who has been furnished hospital care in the 
Philippines pursuant to this section, but who requires a protracted period of nursing home care. 

(e) Within the limits of an outpatient clinic in the Republic of the Philippines that is under the 
direct jurisdiction of the Secretary, the Secretary may furnish a veteran who has a service-
connected disability with such medical services as the Secretary determines to be needed. 

(f)(1) The Secretary may furnish hospital care and medical services in the Freely Associated 
States to a veteran who is otherwise eligible to receive hospital care and medical services. 

   (2) In furnishing hospital care and medical services under paragraph (1), the Secretary may 
furnish hospital care and medical services through— 

 (A) contracts or other agreements; 
 (B) reimbursement; or 
 (C) the direct provision of care by health care personnel of the Department. 
   (3) In furnishing hospital care and medical services under paragraph (1), the Secretary may 

furnish hospital care and medical services for any condition regardless of whether the condition 
is connected to the service of the veteran in the Armed Forces. 

   (4)(A) A veteran who has received hospital care or medical services in a country pursuant 
to this subsection shall remain eligible, to the extent determined advisable and practicable by 
the Secretary, for hospital care or medical services in that country regardless of whether the 
country continues to qualify as a Freely Associated State for purposes of this subsection. 

 (B) If the Secretary determines it is no longer advisable or practicable to allow veterans 
described in subparagraph (A) to remain eligible for hospital care or medical services pursuant 
to such subparagraph, the Secretary shall— 

  (i) provide direct notice of that determination to such veterans; and 



  (ii) publish that determination and the reasons for that determination in the 
Federal Register. 

(5) In this subsection, the term “Freely Associated States” means— 
 (A) the Federated States of Micronesia, during such time as it is a party to the Compact 

of Free Association set forth in section 201 of the Compact of Free Association Act of 1985 
(Public Law 99-239; 48 U.S.C. 1901 note); 

 (B) the Republic of the Marshall Islands, during such time as it is a party to the Compact 
of Free Association set forth in section 201 of the Compact of Free Association Act of 1985 
(Public Law 99-239; 48 U.S.C. 1901 note); and 

 (C) the Republic of Palau, during such time as it is a party to the Compact of Free 
Association between the United States and the Government of Palau set forth in section 201 of 
Joint Resolution entitled “Joint Resolution to approve the ‘Compact of Free Association’ 
between the United States and the Government of Palau, and for other purposes” (Public Law 
99-658; 48 U.S.C. 1931 note). 

 

Section 111 of Title 38 United States Code 

 

§111. Payments or allowances for beneficiary travel 
(a) Under regulations prescribed by the President pursuant to the provisions of this section, 

the Secretary may pay the actual necessary expense of travel (including lodging and 
subsistence), or in lieu thereof an allowance based upon mileage (at a rate of 41.5 cents per 
mile), of any person to or from a Department facility or other place in connection with vocational 
rehabilitation, counseling required by the Secretary pursuant to chapter 34 or 35 of this title, or 
for the purpose of examination, treatment, or care. Actual necessary expense of travel includes 
the reasonable costs of airfare if travel by air is the only practical way to reach a Department 
facility. In addition to the mileage allowance authorized by this section, there may be allowed 
reimbursement for the actual cost of ferry fares, and bridge, road, and tunnel tolls. 

(b)(1) Except as provided in subsection (c) of this section and notwithstanding subsection 
(g)(2) of this section or any other provision of law, if, with respect to any fiscal year, the 
Secretary exercises the authority under this section to make any payments, the Secretary shall 
make the payments provided for in this section to or for the following persons for travel during 
such fiscal year for examination, treatment, or care for which the person is eligible: 

(A) A veteran or other person whose travel is in connection with treatment or care for a 
service-connected disability. 

(B) A veteran with a service-connected disability rated at 30 percent or more. 
(C) A veteran receiving pension under section 1521 of this title. 
(D) A veteran (i) who is not traveling by air and whose annual income (as determined 

under section 1503 of this title) does not exceed the maximum annual rate of pension which 
would be payable to such veteran if such veteran were eligible for pension under section 
1521 of this title, or (ii) who is determined, under regulations prescribed by the Secretary, to 
be unable to defray the expenses of the travel for which payment under this section is 
claimed. 

(E) Subject to paragraph (3) of this subsection, a veteran or other person whose travel to or 
from a Department facility is medically required to be performed by a special mode of travel 
and who is determined under such regulations to be unable to defray the expenses of the 
travel for which payment under this section is claimed. 

(F) A veteran whose travel to a Department facility is incident to a scheduled compensation 
and pension examination. 



(G) A veteran with vision impairment, a veteran with a spinal cord injury or disorder, or a 
veteran with double or multiple amputations whose travel is in connection with care provided 
through a special disabilities rehabilitation program of the Department (including programs 
provided by spinal cord injury centers, blind rehabilitation centers, and prosthetics 
rehabilitation centers) if such care is provided- 

(i) on an in-patient basis; or 
(ii) during a period in which the Secretary provides the veteran with temporary lodging at 

a facility of the Department to make such care more accessible to the veteran. 
(2) The Secretary may make payments provided for in this section to or for any person not 

covered by paragraph (1) of this subsection for travel by such person for examination, 
treatment, or care. Such payments shall be made in accordance with regulations which the 
Secretary shall prescribe. 

(3)(A) Except as provided in subparagraph (B) of this paragraph, the Secretary shall not 
make payments under this section for travel performed by a special mode of travel unless (i) the 
travel by such mode is medically required and is authorized by the Secretary before the travel 
begins, or (ii) the travel by such mode is in connection with a medical emergency of such a 
nature that the delay incident to obtaining authorization from the Secretary to use that mode of 
travel would have been hazardous to the person's life or health. 

(B) In the case of travel by a person to or from a Department facility by special mode of travel, 
the Secretary may provide payment under this section to the provider of the transportation by 
special mode before determining the eligibility of such person for such payment if the Secretary 
determines that providing such payment is in the best interest of furnishing care and services. 
Such a payment shall be made subject to subsequently recovering from such person the 
amount of the payment if such person is determined to have been ineligible for payment for 
such travel. 

(C) In the case of transportation of a person to or from a Department facility by ambulance, 
the Secretary may pay the provider of the transportation the lesser of the actual charge for the 
transportation or the amount determined by the fee schedule established under section 1834(l) 
of the Social Security Act (42 U.S.C. 1395m(l)) unless the Secretary has entered into a contract 
for that transportation with the provider. 

(4) In determining for purposes of subsection (a) whether travel by air is the only practical 
way for a veteran to reach a Department facility, the Secretary shall consider the medical 
condition of the veteran and any other impediments to the use of ground transportation by the 
veteran. 

(c)(1) Except as otherwise provided in this subsection, the Secretary, in making a payment 
under this section to or for a person described in subparagraph (A), (B), (C), or (D) of 
subsection (b)(1) of this section for travel for examination, treatment, or care, shall deduct from 
the amount otherwise payable an amount equal to $3 for each one-way trip. 

(2) In the case of a person who is determined by the Secretary to be a person who is required 
to make six or more one-way trips for needed examination, treatment, or care during the 
remainder of the calendar month in which the determination is made or during any subsequent 
calendar month during the one-year period following the last day of the month in which the 
determination is made, the amount deducted by the Secretary pursuant to paragraph (1) of this 
subsection from payments for trips made to or from such facility during any such month shall not 
exceed $18. 

(3) No deduction shall be made pursuant to paragraph (1) of this subsection in the case of a 
person whose travel to or from a Department facility is performed by a special mode of travel for 
which payment under this section is authorized under subsection (b)(3) of this section. 

(4) The Secretary may waive the deduction requirement of paragraph (1) of this subsection in 
the case of the travel of any veteran for whom the imposition of the deduction would cause 



severe financial hardship. The Secretary shall prescribe in regulations the conditions under 
which a finding of severe financial hardship is warranted for purposes of this paragraph. 

(d) Payment of the following expenses or allowances in connection with vocational 
rehabilitation, counseling, or upon termination of examination, treatment, or care, may be made 
before the completion of travel: 

(1) The mileage allowance authorized by subsection (a) of this section. 
(2) Actual local travel expenses. 
(3) The expense of hiring an automobile or ambulance, or the fee authorized for the 

services of a nonemployee attendant. 
(e)(1) Except as provided in paragraph (2), when any person entitled to mileage under this 

section requires an attendant (other than an employee of the Department) in order to perform 
such travel, the attendant may be allowed expenses of travel upon the same basis as such 
person. 

(2)(A) Without regard to whether an eligible veteran entitled to mileage under this section for 
travel to a Department facility for the purpose of medical examination, treatment, or care 
requires an attendant in order to perform such travel, an attendant of such veteran described in 
subparagraph (B) may be allowed expenses of travel (including lodging and subsistence) upon 
the same basis as such veteran during- 

(i) the period of time in which such veteran is traveling to and from a Department facility for 
the purpose of medical examination, treatment, or care; and 

(ii) the duration of the medical examination, treatment, or care episode for such veteran. 
(B) An attendant of a veteran described in this subparagraph is a provider of personal care 

services for such veteran who is approved under paragraph (6) of section 1720G(a) of this 
title or designated under paragraph (7) of such section 1720G(a). 

(C) The Secretary may prescribe regulations to carry out this paragraph. Such regulations 
may include provisions- 

(i) to limit the number of attendants that may receive expenses of travel under this 
paragraph for a single medical examination, treatment, or care episode of an eligible veteran; 
and 

(ii) to require such attendants to use certain travel services. 
(D) In this subsection, the term "eligible veteran" has the meaning given that term in section 
1720G(a)(2) of this title. 

(f) The Secretary may provide for the purchase of printed reduced-fare requests for use by 
veterans and their authorized attendants when traveling at their own expense to or from any 
Department facility. 

(g)(1) Beginning one year after the date of the enactment of the Caregivers and Veterans 
Omnibus Health Services Act of 2010, the Secretary may adjust the mileage rate described in 
subsection (a) to be equal to the mileage reimbursement rate for the use of privately owned 
vehicles by Government employees on official business (when a Government vehicle is 
available), as prescribed by the Administrator of General Services under section 5707(b) of title 
5. 

(2) If an adjustment in the mileage rate under paragraph (1) results in a lower mileage rate 
than the mileage rate otherwise specified in subsection (a), the Secretary shall, not later than 60 
days before the date of the implementation of the mileage rate as so adjusted, submit to 
Congress a written report setting forth the adjustment in the mileage rate under this subsection, 
together with a justification for the decision to make the adjustment in the mileage rate under 
this subsection. 

(h)(1) Notwithstanding any other provision of law, the Secretary may make payments to or for 
any person traveling in, to, or from the Freely Associated States for receipt of care or services 
authorized under section 1724(f) of this title. 



(2) A person who has received payment for travel in a country pursuant to this subsection 
shall remain eligible for payment for such travel in that country regardless of whether the 
country continues to qualify as a Freely Associated State for purposes of this subsection. 

(3) The Secretary shall prescribe regulations to carry out this subsection. 
(4) In this subsection, the term “Freely Associated States” means— 
 (A) the Federated States of Micronesia, during such time as it is a party to the Compact 

of Free Association set forth in section 201 of the Compact of Free Association Act of 1985 
(Public Law 99-239; 48 U.S.C. 1901 note); 

 (B) the Republic of the Marshall Islands, during such time as it is a party to the Compact 
of Free Association set forth in section 201 of the Compact of Free Association Act of 1985 
(Public Law 99-239; 48 U.S.C. 1901 note); and 

 (C) the Republic of Palau, during such time as it is a party to the Compact of Free 
Association between the United States and the Government of Palau set forth in section 201 of 
Joint Resolution entitled “Joint Resolution to approve the ‘Compact of Free Association’ 
between the United States and the Government of Palau, and for other purposes” (Public Law 
99-658; 48 U.S.C. 1931 note). 

 

Section 1730C(a) of Title 38 United States Code 

 

§1730C. Licensure of health care professionals providing treatment via 
telemedicine 

(a) In General.-Notwithstanding any provision of law regarding the licensure of health care 
professionals, a covered health care professional may practice the health care profession of the 
health care professional at any location in [any State] any State or any of the Freely Associated 
States (as defined in section 1724(f) of this title), regardless of where the covered health care 
professional or the patient is located, if the covered health care professional is using 
telemedicine to provide treatment to an individual under this chapter. 

 

Section 611(b)(1) of the Individuals with Disabilities Education Act (20 U.S.C. 1411(b)(1)) 

 

(b) Outlying areas and freely associated States; Secretary of the Interior 

(1) Outlying areas and freely associated States 

[(A) Funds reserved 

From the amount appropriated for any fiscal year under subsection (i), the Secretary 
shall reserve not more than 1 percent, which shall be used- 

(i) to provide assistance to the outlying areas in accordance with their respective 
populations of individuals aged 3 through 21; and 

(ii) to provide each freely associated State a grant in the amount that such freely 
associated State received for fiscal year 2003 under this subchapter, but only if the 
freely associated State meets the applicable requirements of this subchapter, as well as 
the requirements of section 1411(b)(2)(C) of this title as such section was in effect on the 
day before December 3, 2004.] 

(A) FUNDS RESERVED.—From the amount appropriated for any fiscal year under subsection (i), 
the Secretary shall reserve not more than 1 percent, which shall be used, at the discretion of the 
Secretary, as follows: 
 (i) To provide assistance to the outlying areas in accordance with their respective 
populations of individuals aged 3 through 21. 



 (ii)(I) To provide each freely associate State a grant so that no freely associated State 
receives a lesser share of the total funds reserved for the freely associated State than the freely 
associated State received of those funds for fiscal year 2023. 
 (II) Each freely associated State shall establish its eligibility under this subparagraph 
consistent with the requirements for a State under section 612. 
 (III) The funds provided to each freely associated State under this part may be used to 
provide, to each infant or toddler with a disability (as defined in section 632), either a free 
appropriate public education, consistent with section 612, or early intervention services 
consistent with part C, notwithstanding the application and eligibility requirements of sections 
634(2), 635, and 637. 

 

Section 1121(b)(1) of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 

6331(b)(1)) 

 

(b) Assistance to outlying areas 

(1) Funds reserved 

From the amount made available for any fiscal year under subsection (a)(1), the Secretary 
shall- 

[(A) first reserve $1,000,000 for the Republic of Palau, until Palau enters into an 
agreement for extension of United States educational assistance under the Compact of 
Free Association, and subject to such terms and conditions as the Secretary may establish, 
except that Public Law 95–134, permitting the consolidation of grants, shall not apply; and] 
(A) first reserve $1,000,000 for the Republic of Palau, subject to such terms and conditions 
as the Secretary may establish, except that Public Law 95-134, permitting the consolidation 
of grants, shall not apply; and 

(B) use the remaining funds to award grants to the outlying areas in accordance with 
paragraphs (2) through (5). 

 

 

Section 8101(36) of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 

7801(36)) 

 

[(36) Outlying area 

The term "outlying area"- 
(A) means American Samoa, the Commonwealth of the Northern Mariana Islands, 

Guam, and the United States Virgin Islands; 
(B) means the Republic of Palau, to the extent permitted under section 1921d(f)(1)(B)(ix) 

of title 48 and until an agreement for the extension of United States education assistance 
under the Compact of Free Association becomes effective for the Republic of Palau; and 

(C) for the purpose of any discretionary grant program under this chapter, includes the 
Republic of the Marshall Islands and the Federated States of Micronesia, to the extent 
permitted under section 1921d(f)(1)(B)(viii) of title 48.] 

(36) OUTLYING AREA.—The term “outlying area”— 
 (A) means American Samoa, the commonwealth of the Northern Mariana Islands, 
Guam, and the United States Virgin Islands; and 
 (B) for the purpose of any discretionary grant program under this Act, includes the 
Republic of the Marshall Islands, the Federated States of Micronesia, and the Republic of 



Palau, to the extent that any such grant program continues to be available to State and local 
governments in the United States. 

 

 

Section 105(f)(1)(B) of the Compact of Free Association Amendments Act of 2003 (48 

U.S.C. 1921d(f)(1)(B)) 

 

(B) Treatment of additional programs 

(i) Consultation 

The United States appointees to the committees established pursuant to section 213 
of the U.S.-FSM Compact and section 214 of the U.S.-RMI Compact shall consult with 
the Secretary of Education regarding the objectives, use, and monitoring of United 
States financial, program, and technical assistance made available for educational 
purposes. 

(ii) Continuing programs 

The Government of the United States- 
(I) shall continue to make available to the Federated States of Micronesia and the 

Republic of the Marshall Islands for fiscal years 2004 through 2023, the services to 
individuals eligible for such services under the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.) to the extent that such services continue to be available 
to individuals in the United States; and 

(II) shall continue to make available to eligible institutions in the Federated States of 
Micronesia and the Republic of the Marshall Islands, and to students enrolled in such 
institutions, and in institutions in the United States, its territories, and the Republic of 
Palau, for fiscal years 2004 through 2023, grants under subpart 1 of part A of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 1070a et seq.) to the extent that such 
grants continue to be available to institutions and students in the United States. 

(iii) Supplemental education grants 

In lieu of eligibility for appropriations under part A of title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6311 et seq.), titles I [29 U.S.C. 3111 et 
seq.] (other than subtitle C [29 U.S.C. 3191 et seq.]) and II [29 U.S.C. 3271 et seq.] of 
the Workforce Innovation and Opportunity Act, title I of the Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 2321 et seq.), the Head Start Act (42 U.S.C. 
9831 et seq.), and subpart 3 of part A, and part C, of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070b et seq., 42 U.S.C. 2751 et seq.),1 there are authorized to be 
appropriated to the Secretary of Education to supplement the education grants under 
section 211(a)(1) of the U.S.-FSM Compact and section 211(a)(1) of the U.S.-RMI 
Compact, respectively, the following amounts: 

(I) $12,230,000 for the Federated States of Micronesia for fiscal year 2005 and an 
equivalent amount, as adjusted for inflation under section 217 of the U.S.-FSM 
Compact, for each of fiscal years 2005 through 2023; and 

(II) $6,100,000 for the Republic of the Marshall Islands for fiscal year 2005 and an 
equivalent amount, as adjusted for inflation under section 218 of the U.S.-RMI 
Compact, for each of fiscal years 2005 through 2023, 

 except that citizens of the Federated States of Micronesia and the Republic of the Marshall 
Islands who attend an institution of higher education in the United States or its territories, the 
Federated States of Micronesia, the Republic of the Marshall Islands, or the Republic of Palau 

https://uscode.house.gov/view.xhtml?req=(title:48%20section:1921d%20edition:prelim)%20OR%20(granuleid:USC-prelim-title48-section1921d)&f=treesort&edition=prelim&num=0&jumpTo=true#1921d_1_target


on December 17, 2003, may continue to receive assistance under such subpart 3 of part A or 
part C, for not more than 4 academic years after such date to enable such citizens to complete 
their program of study. 

(iv) Fiscal procedures 

Appropriations made pursuant to clause (iii) shall be used and monitored in 
accordance with an agreement between the Secretary of Education, the Secretary of 
Labor, the Secretary of Health and Human Services, and the Secretary of the Interior, 
and in accordance with the respective Fiscal Procedures Agreements referred to in 
section 462(b)(4) of the U.S.-FSM Compact and section 462(b)(4) of the U.S.-RMI 
Compact. The agreement between the Secretary of Education, the Secretary of Labor, 
the Secretary of Health and Human Services, and the Secretary of the Interior shall 
provide for the transfer, not later than 60 days after the appropriations made pursuant to 
clause (iii) become available to the Secretary of Education, the Secretary of Labor, and 
the Secretary of Health and Human Services, from the Secretary of Education, the 
Secretary of Labor, and the Secretary of Health and Human Services, to the Secretary of 
the Interior for disbursement. 

(v) Formula education grants 

For fiscal years 2005 through 2023, except as provided in clause (ii) and the 
exception provided under clause (iii), the Governments of the Federated States of 
Micronesia and the Republic of the Marshall Islands shall not receive any grant under 
any formula-grant program administered by the Secretary of Education or the Secretary 
of Labor, nor any grant provided through the Head Start Act (42 U.S.C. 9831 et seq.) 
administered by the Secretary of Health and Human Services. 

(vi) Transition 

For fiscal year 2004, the Governments of the Federated States of Micronesia and the 
Republic of the Marshall Islands shall continue to be eligible for appropriations and to 
receive grants under the provisions of law specified in clauses (ii) and (iii). 

(vii) Technical assistance 

The Federated States of Micronesia and the Republic of the Marshall Islands may 
request technical assistance from the Secretary of Education, the Secretary of Health 
and Human Services, or the Secretary of Labor the terms of which, including 
reimbursement, shall be negotiated with the participation of the appropriate cabinet 
officer for inclusion in the Federal Programs and Services Agreement. 

(viii) Continued eligibility for competitive grants 

The Governments of the Federated States of Micronesia and the Republic of the 
Marshall Islands shall continue to be eligible for competitive grants administered by the 
Secretary of Education, the Secretary of Health and Human Services, and the Secretary 
of Labor to the extent that such grants continue to be available to State and local 
governments in the United States. 

[(ix) Applicability 

The government, institutions, and people of Palau shall remain eligible for 
appropriations and to receive grants under the provisions of law specified in clauses (ii) 
and (iii) until the end of fiscal year 2024, to the extent the government, institutions, and 
people of Palau were so eligible under such provisions in fiscal year 2003.] 
(C) The Legal Services Corporation, which shall also continue to be available to the 

citizens of the Federated States of Micronesia, the Republic of Palau, and the Republic of 



the Marshall Islands who legally reside in the United States (including territories and 
possessions). 

(D) The Public Health Service. 
(E) The Rural Housing Service (formerly, the Farmers Home Administration) in the 

Marshall Islands and each of the four States of the Federated States of 
Micronesia: Provided, That in lieu of continuation of the program in the Federated States of 
Micronesia, the President may agree to transfer to the Government of the Federated States 
of Micronesia without cost, the portfolio of the Rural Housing Service applicable to the 
Federated States of Micronesia and provide such technical assistance in management of 
the portfolio as may be requested by the Federated States of Micronesia. 

 

 

Section 637 of the Head Start Act (42 U.S.C. 9832) 

 

*** 

 

(25) The term "State" means a State, the Commonwealth of Puerto Rico, the District of 

Columbia, Guam, American Samoa, the Virgin Islands of the United States, and the 

Commonwealth of the Northern Mariana Islands. [The term includes the Republic of Palau for 

fiscal years 2008 and 2009, and (if the legislation described in section 9835(a)(2)(B)(v) of this 

title has not been enacted by September 30, 2009) for fiscal years 2010 through 2012] The term 

“State” includes the Federated States of Micronesia, the Republic of the Marshall Islands, and 

the Republic of Palau. 

 

Section 640(a)(2)(B) of the Head Start Act (42 U.S.C. 9835(a)(2)(B)) 

 

(B) The Secretary shall reserve for each fiscal year such sums as are necessary- 
(i) to provide each amount determined for a State under subparagraph (A) to the Head 

Start agencies (including Early Head Start agencies) in the State that are not described in 
clause (ii) or (iii), by allotting to each agency described in this clause an amount equal to that 
agency's base grant for the prior fiscal year; 

(ii) to provide an amount for the Indian Head Start programs that is equal to the amount 
provided for base grants for such programs under this subchapter for the prior fiscal year, by 
allotting to each Head Start agency (including each Early Head Start agency) administering 
an Indian Head Start program an amount equal to that agency's base grant for the prior fiscal 
year; 

(iii) to provide an amount for the migrant and seasonal Head Start programs, on a 
nationwide basis, that is equal to the amount provided nationwide for base grants for such 
programs under this subchapter for the prior fiscal year, by allotting to each Head Start 
agency administering a migrant or seasonal Head Start program an amount equal to that 
agency's base grant for the prior fiscal year; 

(iv) to provide an amount for each of Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of Palau, and the Virgin Islands of the United States 
(for Head Start agencies (including Early Head Start agencies) in the jurisdiction) that is equal 
to the amount provided for base grants for such jurisdiction under this subchapter for the prior 
fiscal year, by allotting to each agency described in this clause an amount equal to that 
agency's base grant for the prior fiscal year; 

[(v) to provide an amount for the Republic of Palau (for Head Start agencies (including 
Early Head Start agencies) in the jurisdiction) for each of fiscal years 2008 and 2009, and (if 



legislation approving a new agreement regarding United States assistance for the Republic of 
Palau has not been enacted by September 30, 2009) for each of fiscal years 2010 through 
2012, that is equal to the amount provided for base grants for such jurisdiction under this 
subchapter for the prior fiscal year, by allotting to each agency described in this clause an 
amount equal to that agency's base grant for the prior fiscal year; and] (v) if a base grant has 
been established through appropriations for the Federated States of Micronesia or the 
Republic of the Marshall Islands, to provide an amount for that jurisdiction (for Head Start 
agencies (including Early Head Start agencies) in the jurisdiction) that is equal to the amount 
provided for base grants for such jurisdiction under this subchapter for the prior fiscal year, by 
allotting to each agency described in this clause an amount equal to that agency’s base grant 
for the prior fiscal year; and 

(vi) to provide an amount for a collaboration grant under section 9837b(a) of this title for 
each State, for the Indian Head Start programs, and for the migrant and seasonal Head Start 
programs, in the same amount as the corresponding collaboration grant provided under this 
subchapter for fiscal year 2007. 

 

 

Section 402 of the Personal Responsibility and Work Opportunity Reconciliation Act of 

1996 (8 U.S.C. 1612) 

 

§1612. Limited eligibility of qualified aliens for certain Federal programs 

(a) Limited eligibility for specified Federal programs 

(1) In general 

Notwithstanding any other provision of law and except as provided in paragraph (2), an 
alien who is a qualified alien (as defined in section 1641 of this title) is not eligible for any 
specified Federal program (as defined in paragraph (3)). 

(2) Exceptions 

(A) Time-limited exception for refugees and asylees 

With respect to the specified Federal programs described in paragraph (3), paragraph 
(1) shall not apply to an alien until 7 years after the date- 

(i) an alien is admitted to the United States as a refugee under section 207 of the 
Immigration and Nationality Act [8 U.S.C. 1157]; 

(ii) an alien is granted asylum under section 208 of such Act [8 U.S.C. 1158]; 
(iii) an alien's deportation is withheld under section 243(h) of such Act [8 U.S.C. 1253] 

(as in effect immediately before the effective date of section 307 of division C of Public 
Law 104–208) or section 241(b)(3) of such Act [8 U.S.C. 1231(b)(3)] (as amended by 
section 305(a) of division C of Public Law 104–208); 

(iv) an alien is granted status as a Cuban and Haitian entrant (as defined in section 
501(e) of the Refugee Education Assistance Act of 1980); or 

(v) an alien is admitted to the United States as an Amerasian immigrant pursuant to 
section 584 of the Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1988 (as contained in section 101(e) of Public Law 100–202 
and amended by the 9th proviso under migration and refugee assistance in title II of the 
Foreign Operations, Export Financing, and Related Programs Appropriations Act, 
1989, Public Law 100–461, as amended). 



(B) Certain permanent resident aliens 

Paragraph (1) shall not apply to an alien who- 
(i) is lawfully admitted to the United States for permanent residence under the 

Immigration and Nationality Act [8 U.S.C. 1101 et seq.]; and 
(ii)(I) has worked 40 qualifying quarters of coverage as defined under title II of the 

Social Security Act [42 U.S.C. 401 et seq.] or can be credited with such qualifying 
quarters as provided under section 1645 of this title, and (II) in the case of any such 
qualifying quarter creditable for any period beginning after December 31, 1996, did not 
receive any Federal means-tested public benefit (as provided under section 1613 of this 
title) during any such period. 

(C) Veteran and active duty exception 

Paragraph (1) shall not apply to an alien who is lawfully residing in any State and is- 
(i) a veteran (as defined in section 101, 1101, or 1301, or as described in section 107 

of title 38) with a discharge characterized as an honorable discharge and not on account 
of alienage and who fulfills the minimum active-duty service requirements of section 
5303A(d) of title 38, 

(ii) on active duty (other than active duty for training) in the Armed Forces of the 
United States, or 

(iii) the spouse or unmarried dependent child of an individual described in clause (i) or 
(ii) or the unremarried surviving spouse of an individual described in clause (i) or (ii) who 
is deceased if the marriage fulfills the requirements of section 1304 of title 38. 

(D) Transition for aliens currently receiving benefits 

(i) SSI 

(I) In general 

With respect to the specified Federal program described in paragraph (3)(A), during 
the period beginning on August 22, 1996, and ending on September 30, 1998, the 
Commissioner of Social Security shall redetermine the eligibility of any individual who 
is receiving benefits under such program as of August 22, 1996, and whose eligibility 
for such benefits may terminate by reason of the provisions of this subsection. 

(II) Redetermination criteria 

With respect to any redetermination under subclause (I), the Commissioner of 
Social Security shall apply the eligibility criteria for new applicants for benefits under 
such program. 

(III) Grandfather provision 

The provisions of this subsection and the redetermination under subclause (I), shall 
only apply with respect to the benefits of an individual described in subclause (I) for 
months beginning on or after September 30, 1998. 

(IV) Notice 

Not later than March 31, 1997, the Commissioner of Social Security shall notify an 
individual described in subclause (I) of the provisions of this clause. 

(ii) Food stamps 

(I) In general 

With respect to the specified Federal program described in paragraph (3)(B), 
ineligibility under paragraph (1) shall not apply until April 1, 1997, to an alien who 
received benefits under such program on August 22, 1996, unless such alien is 



determined to be ineligible to receive such benefits under the Food Stamp Act of 
1977 1 [7 U.S.C. 2011 et seq.]. The State agency shall recertify the eligibility of all 
such aliens during the period beginning April 1, 1997, and ending August 22, 1997. 

(II) Recertification criteria 

With respect to any recertification under subclause (I), the State agency shall apply 
the eligibility criteria for applicants for benefits under such program. 

(III) Grandfather provision 

The provisions of this subsection and the recertification under subclause (I) shall 
only apply with respect to the eligibility of an alien for a program for months beginning 
on or after the date of recertification, if on August 22, 1996, the alien is lawfully 
residing in any State and is receiving benefits under such program on August 22, 
1996. 

(E) Aliens receiving SSI on August 22, 1996 

With respect to eligibility for benefits for the program defined in paragraph (3)(A) (relating 
to the supplemental security income program), paragraph (1) shall not apply to an alien 
who is lawfully residing in the United States and who was receiving such benefits on 
August 22, 1996. 

(F) Disabled aliens lawfully residing in the United States on August 22, 1996 

With respect to eligibility for benefits for the specified Federal programs described in 
paragraph (3), paragraph (1) shall not apply to an alien who- 

(i) in the case of the specified Federal program described in paragraph (3)(A)- 
(I) was lawfully residing in the United States on August 22, 1996; and 
(II) is blind or disabled (as defined in paragraph (2) or (3) of section 1614(a) of the 

Social Security Act (42 U.S.C. 1382c(a))); and 
 

 

(ii) in the case of the specified Federal program described in paragraph (3)(B), is 
receiving benefits or assistance for blindness or disability (within the meaning of section 
3(j) of the Food Stamp Act of 1977 1 (7 U.S.C. 2012(r))).2 

(G) Exception for certain Indians 

With respect to eligibility for benefits for the specified Federal programs described in 
paragraph (3), section 1611(a) of this title and paragraph (1) shall not apply to any 
individual- 

(i) who is an American Indian born in Canada to whom the provisions of section 289 of 
the Immigration and Nationality Act (8 U.S.C. 1359) apply; or 

(ii) who is a member of an Indian tribe (as defined in section 5304(e) of title 25). 

(H) SSI exception for certain recipients on the basis of very old applications 

With respect to eligibility for benefits for the program defined in paragraph (3)(A) (relating 
to the supplemental security income program), paragraph (1) shall not apply to any 
individual- 

(i) who is receiving benefits under such program for months after July 1996 on the 
basis of an application filed before January 1, 1979; and 

(ii) with respect to whom the Commissioner of Social Security lacks clear and 
convincing evidence that such individual is an alien ineligible for such benefits as a result 
of the application of this section. 
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(I) Food stamp exception for certain elderly individuals 

With respect to eligibility for benefits for the specified Federal program described in 
paragraph (3)(B), paragraph (1) shall not apply to any individual who on August 22, 1996- 

(i) was lawfully residing in the United States; and 
(ii) was 65 years of age or older. 

(J) Food stamp exception for certain children 

With respect to eligibility for benefits for the specified Federal program described in 
paragraph (3)(B), paragraph (1) shall not apply to any individual who is under 18 years of 
age. 

(K) Food stamp exception for certain Hmong and Highland Laotians 

With respect to eligibility for benefits for the specified Federal program described in 
paragraph (3)(B), paragraph (1) shall not apply to- 

(i) any individual who- 
(I) is lawfully residing in the United States; and 
(II) was a member of a Hmong or Highland Laotian tribe at the time that the tribe 

rendered assistance to United States personnel by taking part in a military or rescue 
operation during the Vietnam era (as defined in section 101 of title 38); 

 

 

(ii) the spouse, or an unmarried dependent child, of such an individual; or 
(iii) the unremarried surviving spouse of such an individual who is deceased. 

(L) Food stamp exception for certain qualified aliens 

With respect to eligibility for benefits for the specified Federal program described in 
paragraph (3)(B), paragraph (1) shall not apply to any qualified alien who has resided in the 
United States with a status within the meaning of the term "qualified alien" for a period of 5 
years or more beginning on the date of the alien's entry into the United States. 

(M) SSI extensions through fiscal year 2011 

(i) Two-year extension for certain aliens and victims of trafficking 

(I) In general 

Subject to clause (ii), with respect to eligibility for benefits under subparagraph (A) 
for the specified Federal program described in paragraph (3)(A) of qualified aliens (as 
defined in section 1641(b) of this title) and victims of trafficking in persons (as defined 
in section 7105(b)(1)(C) of title 22 or as granted status under section 101(a)(15)(T)(ii) 
of the Immigration and Nationality Act [8 U.S.C. 1101(a)(15)(T)(ii)]), the 7-year period 
described in subparagraph (A) shall be deemed to be a 9-year period during fiscal 
years 2009 through 2011 in the case of such a qualified alien or victim of trafficking 
who furnishes to the Commissioner of Social Security the declaration required under 
subclause (IV) (if applicable) and is described in subclause (III). 

(II) Aliens and victims whose benefits ceased in prior fiscal years 

Subject to clause (ii), beginning on September 30, 2008, any qualified alien (as 
defined in section 1641(b) of this title) or victim of trafficking in persons (as defined 
in section 7105(b)(1)(C) of title 22 or as granted status under section 101(a)(15)(T)(ii) 
of the Immigration and Nationality Act [8 U.S.C. 1101(a)(15)(T)(ii)]) rendered ineligible 
for the specified Federal program described in paragraph (3)(A) during the period 
beginning on August 22, 1996, and ending on September 30, 2008, solely by reason 
of the termination of the 7-year period described in subparagraph (A) shall be eligible 



for such program for an additional 2-year period in accordance with this clause, if such 
qualified alien or victim of trafficking meets all other eligibility factors under title XVI of 
the Social Security Act [42 U.S.C. 1381 et seq.], furnishes to the Commissioner of 
Social Security the declaration required under subclause (IV) (if applicable), and is 
described in subclause (III). 

(III) Aliens and victims described 

For purposes of subclauses (I) and (II), a qualified alien or victim of trafficking 
described in this subclause is an alien or victim who- 

(aa) has been a lawful permanent resident for less than 6 years and such status 
has not been abandoned, rescinded under section 246 of the Immigration and 
Nationality Act [8 U.S.C. 1256], or terminated through removal proceedings under 
section 240 of the Immigration and Nationality Act [8 U.S.C. 1229a], and the 
Commissioner of Social Security has verified such status, through procedures 
established in consultation with the Secretary of Homeland Security; 

(bb) has filed an application, within 4 years from the date the alien or victim 
began receiving supplemental security income benefits, to become a lawful 
permanent resident with the Secretary of Homeland Security, and the 
Commissioner of Social Security has verified, through procedures established in 
consultation with such Secretary, that such application is pending; 

(cc) has been granted the status of Cuban and Haitian entrant, as defined in 
section 501(e) of the Refugee Education Assistance Act of 1980 (Public Law 96–
422), for purposes of the specified Federal program described in paragraph (3)(A); 

(dd) has had his or her deportation withheld by the Secretary of Homeland 
Security under section 243(h) of the Immigration and Nationality Act [8 U.S.C. 1253] 
(as in effect immediately before the effective date of section 307 of division C 
of Public Law 104–208), or whose removal is withheld under section 241(b)(3) of 
such Act [8 U.S.C. 1231(b)(3)]; 

(ee) has not attained age 18; or 
(ff) has attained age 70. 

(IV) Declaration required 

(aa) In general 

For purposes of subclauses (I) and (II), the declaration required under this 
subclause of a qualified alien or victim of trafficking described in either such 
subclause is a declaration under penalty of perjury stating that the alien or victim 
has made a good faith effort to pursue United States citizenship, as determined by 
the Secretary of Homeland Security. The Commissioner of Social Security shall 
develop criteria as needed, in consultation with the Secretary of Homeland Security, 
for consideration of such declarations. 

(bb) Exception for children 

A qualified alien or victim of trafficking described in subclause (I) or (II) who has 
not attained age 18 shall not be required to furnish to the Commissioner of Social 
Security a declaration described in item (aa) as a condition of being eligible for the 
specified Federal program described in paragraph (3)(A) for an additional 2-year 
period in accordance with this clause. 

(V) Payment of benefits to aliens whose benefits ceased in prior fiscal years 

Benefits paid to a qualified alien or victim described in subclause (II) shall be paid 
prospectively over the duration of the qualified alien's or victim's renewed eligibility. 



(ii) Special rule in case of pending or approved naturalization application 

With respect to eligibility for benefits for the specified program described in paragraph 
(3)(A), paragraph (1) shall not apply during fiscal years 2009 through 2011 to an alien 
described in one of clauses (i) through (v) of subparagraph (A) or a victim of trafficking in 
persons (as defined in section 7105(b)(1)(C) of title 22 or as granted status under 
section 101(a)(15)(T)(ii) of the Immigration and Nationality Act [8 U.S.C. 
1101(a)(15)(T)(ii)]), if such alien or victim (including any such alien or victim rendered 
ineligible for the specified Federal program described in paragraph (3)(A) during the 
period beginning on August 22, 1996, and ending on September 30, 2008, solely by 
reason of the termination of the 7-year period described in subparagraph (A)) has filed 
an application for naturalization that is pending before the Secretary of Homeland 
Security or a United States district court based on section 336(b) of the Immigration and 
Nationality Act [8 U.S.C. 1447(b)], or has been approved for naturalization but not yet 
sworn in as a United States citizen, and the Commissioner of Social Security has 
verified, through procedures established in consultation with the Secretary of Homeland 
Security, that such application is pending or has been approved. 

(N) EXCEPTION FOR CITIZENS OF FREELY ASSOCIATED STATES.—With respect to eligibility for 
benefits for any specified Federal program, paragraph (1) shall not apply to any individual 
who— 
 (i) lawfully resides in the United States in accordance with section 141 of the Compacts 
of Free Association between the Government of the United States and the Governments of the 
Federated States of Micronesia, the Republic of the Marshall Islands, and the Republic of 
Palau; and 
 (ii) is a citizen of 1 of the 3 South Pacific nations referred to in clause (i). 

(3) "Specified Federal program" defined 

For purposes of this chapter, the term "specified Federal program" means any of the 
following: 

(A) SSI 

The supplemental security income program under title XVI of the Social Security Act [42 
U.S.C. 1381 et seq.], including supplementary payments pursuant to an agreement for 
Federal administration under section 1616(a) of the Social Security Act [42 U.S.C. 
1382e(a)] and payments pursuant to an agreement entered into under section 212(b) 
of Public Law 93–66. 

(B) Food stamps 

The food stamp program as defined in section 3(l) of the Food Stamp Act of 1977.1 

(b) Limited eligibility for designated Federal programs 

(1) In general 

Notwithstanding any other provision of law and except as provided in section 1613 of this 
title and paragraph (2), a State is authorized to determine the eligibility of an alien who is a 
qualified alien (as defined in section 1641 of this title) for any designated Federal program (as 
defined in paragraph (3)). 

(2) Exceptions 

Qualified aliens under this paragraph shall be eligible for any designated Federal program. 
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(A) Time-limited exception for refugees and asylees 

(i) Medicaid 

With respect to the designated Federal program described in paragraph (3)(C), 
paragraph (1) shall not apply to an alien until 7 years after the date- 

(I) an alien is admitted to the United States as a refugee under section 207 of the 
Immigration and Nationality Act [8 U.S.C. 1157]; 

(II) an alien is granted asylum under section 208 of such Act [8 U.S.C. 1158]; 
(III) an alien's deportation is withheld under section 243(h) of such Act [8 U.S.C. 

1253] (as in effect immediately before the effective date of section 307 of division C 
of Public Law 104–208) or section 241(b)(3) of such Act [8 U.S.C. 1231(b)(3)] (as 
amended by section 305(a) of division C of Public Law 104–208); 

(IV) an alien is granted status as a Cuban and Haitian entrant (as defined in section 
501(e) of the Refugee Education Assistance Act of 1980); or 

(V) an alien 3 admitted to the United States as an Amerasian immigrant as 
described in subsection (a)(2)(A)(i)(V) 1 until 5 years after the date of such alien's 
entry into the United States. 

(ii) Other designated Federal programs 

With respect to the designated Federal programs under paragraph (3) (other than 
subparagraph (C)), paragraph (1) shall not apply to an alien until 5 years after the date- 

(I) an alien is admitted to the United States as a refugee under section 207 of the 
Immigration and Nationality Act [8 U.S.C. 1157]; 

(II) an alien is granted asylum under section 208 of such Act [8 U.S.C. 1158]; 
(III) an alien's deportation is withheld under section 243(h) of such Act [8 U.S.C. 

1253] (as in effect immediately before the effective date of section 307 of division C 
of Public Law 104–208) or section 241(b)(3) of such Act [8 U.S.C. 1231(b)(3)] (as 
amended by section 305(a) of division C of Public Law 104–208); 

(IV) an alien is granted status as a Cuban and Haitian entrant (as defined in section 
501(e) of the Refugee Education Assistance Act of 1980); or 

(V) an alien 3 admitted to the United States as an Amerasian immigrant as 
described in subsection (a)(2)(A)(i)(V) 1 until 5 years after the date of such alien's 
entry into the United States. 

(B) Certain permanent resident aliens 

An alien who- 
(i) is lawfully admitted to the United States for permanent residence under the 

Immigration and Nationality Act [8 U.S.C. 1101 et seq.]; and 
(ii)(I) has worked 40 qualifying quarters of coverage as defined under title II of the 

Social Security Act [42 U.S.C. 401 et seq.] or can be credited with such qualifying 
quarters as provided under section 1645 of this title, and (II) in the case of any such 
qualifying quarter creditable for any period beginning after December 31, 1996, did not 
receive any Federal means-tested public benefit (as provided under section 1613 of this 
title) during any such period. 

(C) Veteran and active duty exception 

An alien who is lawfully residing in any State and is- 
(i) a veteran (as defined in section 101, 1101, or 1301, or as described in section 107 

of title 38) with a discharge characterized as an honorable discharge and not on account 
of alienage and who fulfills the minimum active-duty service requirements of section 
5303A(d) of title 38, 
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(ii) on active duty (other than active duty for training) in the Armed Forces of the 
United States, or 

(iii) the spouse or unmarried dependent child of an individual described in clause (i) or 
(ii) or the unremarried surviving spouse of an individual described in clause (i) or (ii) who 
is deceased if the marriage fulfills the requirements of section 1304 of title 38. 

(D) Transition for those currently receiving benefits 

An alien who on August 22, 1996, is lawfully residing in any State and is receiving 
benefits under such program on August 22, 1996, shall continue to be eligible to receive 
such benefits until January 1, 1997. 

(E) Medicaid exception for certain Indians 

With respect to eligibility for benefits for the program defined in paragraph (3)(C) 
(relating to the medicaid program), section 1611(a) of this title and paragraph (1) shall not 
apply to any individual described in subsection (a)(2)(G). 

(F) Medicaid exception for aliens receiving SSI 

An alien who is receiving benefits under the program defined in subsection (a)(3)(A) 
(relating to the supplemental security income program) shall be eligible for medical 
assistance under a State plan under title XIX of the Social Security Act (42 U.S.C. 1396 et 
seq.) under the same terms and conditions that apply to other recipients of benefits under 
the program defined in such subsection. 

(G) [Medicaid exception for] Exception for citizens of freely associated states 

With respect to eligibility for benefits for [the designated Federal program defined in 
paragraph (3)(C) (relating to the Medicaid program)] any designated Federal program, 
paragraph (1) shall not apply to any individual who lawfully resides in 1 of the 50 States or 
the District of Columbia in accordance with the Compacts of Free Association between the 
Government of the United States and the Governments of the Federated States of 
Micronesia, the Republic of the Marshall Islands, and the Republic of Palau and shall not 
apply, at the option of the Governor of Puerto Rico, the Virgin Islands, Guam, the Northern 
Mariana Islands, or American Samoa as communicated to the Secretary of Health and 
Human Services in writing, to any individual who lawfully resides in the respective territory 
in accordance with such Compacts. 

(3) "Designated Federal program" defined 

For purposes of this chapter, the term "designated Federal program" means any of the 
following: 

(A) Temporary assistance for needy families 

The program of block grants to States for temporary assistance for needy families under 
part A of title IV of the Social Security Act [42 U.S.C. 601 et seq.]. 

(B) Social services block grant 

The program of block grants to States for social services under title XX of the Social 
Security Act [42 U.S.C. 1397 et seq.]. 

(C) Medicaid 

A State plan approved under title XIX of the Social Security Act [42 U.S.C. 1396 et seq.], 
other than medical assistance described in section 1611(b)(1)(A) of this title. 

 

 



Section 403(b)(3) of the Personal Responsibility and Work Opportunity Reconciliation Act 

of 1996 (8 U.S.C. 1613(b)(3)) 

 

(3) Exception for citizens of freely associated states 

An individual described in section 1612(b)(2)(G) of this title[, but only with respect to the 
designated Federal program defined in section 1612(b)(3)(C) of this title]. 

 

 

Section 431(b)(8) of the Personal Responsibility and Work Opportunity Reconciliation Act 

of 1996 (8 U.S.C. 1641(b)(8)) 

 

(8) an individual who lawfully resides in the United States in accordance with a Compact of Free 

Association referred to in section 1612(b)(2)(G) of this title[, but only with respect to the 

designated Federal program defined in section 1612(b)(3)(C) of this title (relating to the 

Medicaid program)]. 

 

Section 105(b) of the Compact of Free Association Amendments Act of 2003 (48 U.S.C. 

1921d(b)) 

 

(b) Relations with the Federated States of Micronesia and the Republic of the Marshall Islands 

(1) Appropriations made pursuant to Article I of Title Two and subsection (a)(2) of section 221 
of article II of Title Two of the U.S.-FSM Compact and the U.S.-RMI Compact shall be made to 
the Secretary of the Interior, who shall have the authority necessary to fulfill his responsibilities 
for monitoring and managing the funds so appropriated consistent with the U.S.-FSM Compact 
and the U.S.-RMI Compact, including the agreements referred to in section 462(b)(4) of the 
U.S.-FSM Compact and U.S.-RMI Compact (relating to Fiscal Procedures) and the agreements 
referred to in section 462(b)(5) of the U.S.-FSM Compact and the U.S.-RMI Compact (regarding 
the Trust Funds). 

(2) Appropriations made pursuant to subsections (a)(1) and (a)(3) through (6) of section 221 
of Article II of Title Two of the U.S.-FSM Compact and subsection (a)(1) and (a)(3) through (5) 
of the U.S.-RMI Compact shall be made directly to the agencies named in those subsections. 

(3) Appropriations for services and programs referred to in subsection (b) of section 221 of 
Article II of Title Two of the U.S.-FSM Compact or U.S.-RMI Compact and appropriations for 
services and programs referred to in subsection (f) and section 1921g(a) of this title shall be 
made to the relevant agencies in accordance with the terms of the appropriations for such 
services and programs. 

(4) Federal agencies providing programs and services to the Federated States of Micronesia 
and the Republic of the Marshall Islands shall coordinate with the Secretaries of the Interior and 
State regarding provision of such programs and services. The Secretaries of the Interior and 
State shall consult with appropriate officials of the Asian Development Bank and with the 
Secretary of the Treasury regarding overall economic conditions in the Federated States of 
Micronesia and the Republic of the Marshall Islands and regarding the activities of other donors 
of assistance to the Federated States of Micronesia and the Republic of the Marshall Islands. 

[(5) United States Government employees in either the Federated States of Micronesia or the 
Republic of the Marshall Islands are subject to the authority of the United States Chief of 
Mission, including as elaborated in section 3927 of title 22 and the President's Letter of 
Instruction to the United States Chief of Mission and any order or directive of the President in 



effect from time to time.] (5) Pursuant to section 207 of the Foreign Service Act of 1980 (22 
U.S.C. 3927), all United States Government executive branch employees in the Federated 
States of Micronesia, the Republic of the Marshall Islands, and the Republic of Palau fall under 
the authority of the respective applicable chief of mission, except for employees identified as 
excluded from the authority under Federal law or by Presidential directive. 

(6) Interagency group on freely associated states' affairs.- 
(A) In general.-The President is hereby authorized to appoint an Interagency Group on 

Freely Associated States' Affairs to provide policy guidance and recommendations on 
implementation of the U.S.-FSM Compact and the U.S.-RMI Compact to Federal departments 
and agencies. 

(B) Secretaries.-It is the sense of Congress that the Secretary of State and the Secretary of 
the Interior shall be represented on the Interagency Group. 

 

 

(7) United states appointees to joint committees.- 
(A) Joint economic management committee.- 

(i) In general.-The three United States appointees (United States chair plus two 
members) to the Joint Economic Management Committee provided for in section 213 of the 
U.S.-FSM Compact and Article III of the U.S.-FSM Fiscal Procedures Agreement referred 
to in section 462(b)(4) of the U.S.-FSM Compact shall be United States Government 
officers or employees. 

(ii) Departments.-It is the sense of Congress that 2 of the 3 appointees should be 
designated from the Department of State and the Department of the Interior, and that U.S. 
officials of the Asian Development Bank shall be consulted in order to properly coordinate 
U.S. and Asian Development Bank financial, program, and technical assistance. 

(iii) Additional scope.-Section 213 of the U.S.-FSM Compact shall be construed to read 
as though the phrase, "the implementation of economic policy reforms to encourage 
investment and to achieve self-sufficient tax rates," were inserted after "with particular 
focus on those parts of the plan dealing with the sectors identified in subsection (a) of 
section 211". 

 

 

(B) Joint economic management and financial accountability committee.- 
(i) In general.-The three United States appointees (United States chair plus two 

members) to the Joint Economic Management and Financial Accountability Committee 
provided for in section 214 of the U.S.-RMI Compact and Article III of the U.S.-RMI Fiscal 
Procedures Agreement referred to in section 462(b)(4) of the U.S.-RMI Compact shall be 
United States Government officers or employees. 

(ii) Departments.-It is the sense of Congress that 2 of the 3 appointees should be 
designated from the Department of State and the Department of the Interior, and that U.S. 
officials of the Asian Development Bank shall be consulted in order to properly coordinate 
U.S. and Asian Development Bank financial, program, and technical assistance. 

(iii) Additional scope.-Section 214 of the U.S.-RMI Compact shall be construed to read 
as though the phrase, "the implementation of economic policy reforms to encourage 
investment and to achieve self-sufficient tax rates," were inserted after "with particular 
focus on those parts of the framework dealing with the sectors and areas identified in 
subsection (a) of section 211". 

 

 



(8) Oversight and coordination.-It is the sense of Congress that the Secretary of State and the 
Secretary of the Interior shall ensure that there are personnel resources committed in the 
appropriate numbers and locations to ensure effective oversight of United States assistance, 
and effective coordination of assistance among United States agencies and with other 
international donors such as the Asian Development Bank. 

(9) The United States voting members (United States chair plus two or more members) of the 
Trust Fund Committee appointed by the Government of the United States pursuant to Article 7 
of the Trust Fund Agreement implementing section 215 of the U.S.-FSM Compact and referred 
to in section 462(b)(5) of the U.S.-FSM Compact and any alternates designated by the 
Government of the United States shall be United States Government officers or employees. The 
United States voting members (United States chair plus two or more members) of the Trust 
Fund Committee appointed by the Government of the United States pursuant to Article 7 of the 
Trust Fund Agreement implementing section 216 of the U.S.-RMI Compact and referred to in 
section 462(b)(5) of the U.S.-RMI Compact and any alternates designated by the Government 
of the United States shall be United States Government officers or employees. It is the sense of 
Congress that the appointees should be designated from the Department of State, the 
Department of the Interior, and the Department of the Treasury. 

(10) The Trust Fund Committee provided for in Article 7 of the U.S.-FSM Trust Fund 
Agreement implementing section 215 of the U.S.-FSM Compact shall be a nonprofit corporation 
incorporated under the laws of the District of Columbia. To the extent that any law, rule, 
regulation or ordinance of the District of Columbia, or of any State or political subdivision thereof 
in which the Trust Fund Committee is incorporated or doing business, impedes or otherwise 
interferes with the performance of the functions of the Trust Fund Committee pursuant to this 
joint resolution, such law, rule, regulation, or ordinance shall be deemed to be preempted by this 
joint resolution. The Trust Fund Committee provided for in Article 7 of the U.S.-RMI Trust Fund 
Agreement implementing section 216 of the U.S.-RMI Compact shall be a non-profit corporation 
incorporated under the laws of the District of Columbia. To the extent that any law, rule, 
regulation or ordinance of the District of Columbia, or of any State or political subdivision thereof 
in which the Trust Fund Committee is incorporated or doing business, impedes or otherwise 
interferes with the performance of the functions of the Trust Fund Committee pursuant to this 
joint resolution, such law, rule, regulation, or ordinance shall be deemed to be preempted by this 
joint resolution. 

 

 

Section 105 of the Compact of Free Association Amendments Act of 2003 (48 U.S.C. 1921d) 

 

§1921d. Supplemental provisions 

(a) Domestic program requirements 

Except as may otherwise be provided in this joint resolution, all United States Federal 
programs and services extended to or operated in the Federated States of Micronesia or the 
Republic of the Marshall Islands are and shall remain subject to all applicable criteria, 
standards, reporting requirements, auditing procedures, and other rules and regulations 
applicable to such programs when operating in the United States (including its territories and 
commonwealths). 

(b) Relations with the Federated States of Micronesia and the Republic of the Marshall Islands 

(1) Appropriations made pursuant to Article I of Title Two and subsection (a)(2) of section 221 
of article II of Title Two of the U.S.-FSM Compact and the U.S.-RMI Compact shall be made to 
the Secretary of the Interior, who shall have the authority necessary to fulfill his responsibilities 



for monitoring and managing the funds so appropriated consistent with the U.S.-FSM Compact 
and the U.S.-RMI Compact, including the agreements referred to in section 462(b)(4) of the 
U.S.-FSM Compact and U.S.-RMI Compact (relating to Fiscal Procedures) and the agreements 
referred to in section 462(b)(5) of the U.S.-FSM Compact and the U.S.-RMI Compact (regarding 
the Trust Funds). 

(2) Appropriations made pursuant to subsections (a)(1) and (a)(3) through (6) of section 221 
of Article II of Title Two of the U.S.-FSM Compact and subsection (a)(1) and (a)(3) through (5) 
of the U.S.-RMI Compact shall be made directly to the agencies named in those subsections. 

(3) Appropriations for services and programs referred to in subsection (b) of section 221 of 
Article II of Title Two of the U.S.-FSM Compact or U.S.-RMI Compact and appropriations for 
services and programs referred to in subsection (f) and section 1921g(a) of this title shall be 
made to the relevant agencies in accordance with the terms of the appropriations for such 
services and programs. 

(4) Federal agencies providing programs and services to the Federated States of Micronesia 
and the Republic of the Marshall Islands shall coordinate with the Secretaries of the Interior and 
State regarding provision of such programs and services. The Secretaries of the Interior and 
State shall consult with appropriate officials of the Asian Development Bank and with the 
Secretary of the Treasury regarding overall economic conditions in the Federated States of 
Micronesia and the Republic of the Marshall Islands and regarding the activities of other donors 
of assistance to the Federated States of Micronesia and the Republic of the Marshall Islands. 

(5) United States Government employees in either the Federated States of Micronesia or the 
Republic of the Marshall Islands are subject to the authority of the United States Chief of 
Mission, including as elaborated in section 3927 of title 22 and the President's Letter of 
Instruction to the United States Chief of Mission and any order or directive of the President in 
effect from time to time. 

(6) Interagency group on freely associated states' affairs.- 
(A) In general.-The President is hereby authorized to appoint an Interagency Group on 

Freely Associated States' Affairs to provide policy guidance and recommendations on 
implementation of the U.S.-FSM Compact and the U.S.-RMI Compact to Federal departments 
and agencies. 

(B) Secretaries.-It is the sense of Congress that the Secretary of State and the Secretary of 
the Interior shall be represented on the Interagency Group. 

 

 

(7) United states appointees to joint committees.- 
(A) Joint economic management committee.- 

(i) In general.-The three United States appointees (United States chair plus two 
members) to the Joint Economic Management Committee provided for in section 213 of the 
U.S.-FSM Compact and Article III of the U.S.-FSM Fiscal Procedures Agreement referred 
to in section 462(b)(4) of the U.S.-FSM Compact shall be United States Government 
officers or employees. 

(ii) Departments.-It is the sense of Congress that 2 of the 3 appointees should be 
designated from the Department of State and the Department of the Interior, and that U.S. 
officials of the Asian Development Bank shall be consulted in order to properly coordinate 
U.S. and Asian Development Bank financial, program, and technical assistance. 

(iii) Additional scope.-Section 213 of the U.S.-FSM Compact shall be construed to read 
as though the phrase, "the implementation of economic policy reforms to encourage 
investment and to achieve self-sufficient tax rates," were inserted after "with particular 
focus on those parts of the plan dealing with the sectors identified in subsection (a) of 
section 211". 



 

 

(B) Joint economic management and financial accountability committee.- 
(i) In general.-The three United States appointees (United States chair plus two 

members) to the Joint Economic Management and Financial Accountability Committee 
provided for in section 214 of the U.S.-RMI Compact and Article III of the U.S.-RMI Fiscal 
Procedures Agreement referred to in section 462(b)(4) of the U.S.-RMI Compact shall be 
United States Government officers or employees. 

(ii) Departments.-It is the sense of Congress that 2 of the 3 appointees should be 
designated from the Department of State and the Department of the Interior, and that U.S. 
officials of the Asian Development Bank shall be consulted in order to properly coordinate 
U.S. and Asian Development Bank financial, program, and technical assistance. 

(iii) Additional scope.-Section 214 of the U.S.-RMI Compact shall be construed to read 
as though the phrase, "the implementation of economic policy reforms to encourage 
investment and to achieve self-sufficient tax rates," were inserted after "with particular 
focus on those parts of the framework dealing with the sectors and areas identified in 
subsection (a) of section 211". 

 

 

(8) Oversight and coordination.-It is the sense of Congress that the Secretary of State and the 
Secretary of the Interior shall ensure that there are personnel resources committed in the 
appropriate numbers and locations to ensure effective oversight of United States assistance, 
and effective coordination of assistance among United States agencies and with other 
international donors such as the Asian Development Bank. 

(9) The United States voting members (United States chair plus two or more members) of the 
Trust Fund Committee appointed by the Government of the United States pursuant to Article 7 
of the Trust Fund Agreement implementing section 215 of the U.S.-FSM Compact and referred 
to in section 462(b)(5) of the U.S.-FSM Compact and any alternates designated by the 
Government of the United States shall be United States Government officers or employees. The 
United States voting members (United States chair plus two or more members) of the Trust 
Fund Committee appointed by the Government of the United States pursuant to Article 7 of the 
Trust Fund Agreement implementing section 216 of the U.S.-RMI Compact and referred to in 
section 462(b)(5) of the U.S.-RMI Compact and any alternates designated by the Government 
of the United States shall be United States Government officers or employees. It is the sense of 
Congress that the appointees should be designated from the Department of State, the 
Department of the Interior, and the Department of the Treasury. 

(10) The Trust Fund Committee provided for in Article 7 of the U.S.-FSM Trust Fund 
Agreement implementing section 215 of the U.S.-FSM Compact shall be a nonprofit corporation 
incorporated under the laws of the District of Columbia. To the extent that any law, rule, 
regulation or ordinance of the District of Columbia, or of any State or political subdivision thereof 
in which the Trust Fund Committee is incorporated or doing business, impedes or otherwise 
interferes with the performance of the functions of the Trust Fund Committee pursuant to this 
joint resolution, such law, rule, regulation, or ordinance shall be deemed to be preempted by this 
joint resolution. The Trust Fund Committee provided for in Article 7 of the U.S.-RMI Trust Fund 
Agreement implementing section 216 of the U.S.-RMI Compact shall be a non-profit corporation 
incorporated under the laws of the District of Columbia. To the extent that any law, rule, 
regulation or ordinance of the District of Columbia, or of any State or political subdivision thereof 
in which the Trust Fund Committee is incorporated or doing business, impedes or otherwise 
interferes with the performance of the functions of the Trust Fund Committee pursuant to this 



joint resolution, such law, rule, regulation, or ordinance shall be deemed to be preempted by this 
joint resolution. 

(c) Continuing Trust Territory authorization 

The authorization provided by the Act of June 30, 1954, as amended (68 Stat. 330) shall 
remain available after the effective date of the Compact with respect to the Federated States of 
Micronesia and the Republic of the Marshall Islands for the following purposes: 

(1) Prior to October 1, 1986, for any purpose authorized by the Compact or the joint 
resolution of January 14, 1986 (Public Law 99–239). 

(2) Transition purposes, including but not limited to, completion of projects and fulfillment of 
commitments or obligations; termination of the Trust Territory Government and termination of 
the High Court; health and education as a result of exceptional circumstances; ex gratia 
contributions for the populations of Bikini, Enewetak, Rongelap, and Utrik; and technical 
assistance and training in financial management, program administration, and maintenance 
of infrastructure. 

(d) Survivability 

In furtherance of the provisions of Title Four, Article V, sections 452 and 453 of the U.S.-FSM 
Compact and the U.S.-RMI Compact, any provisions of the U.S.-FSM Compact or the U.S.-RMI 
Compact which remain effective after the termination of the U.S.-FSM Compact or U.S.-RMI 
Compact by the act of any party thereto and which are affected in any manner by provisions of 
this part shall remain subject to such provisions. 

(e) Noncompliance sanctions; actions incompatible with United States authority 

Congress expresses its understanding that the Governments of the Federated States of 
Micronesia and the Republic of the Marshall Islands will not act in a manner incompatible with 
the authority and responsibility of the United States for security and defense matters in or 
related to the Federated States of Micronesia or the Republic of the Marshall Islands pursuant 
to the U.S.-FSM Compact or the U.S.-RMI Compact, including the agreements referred to in 
sections 462(a)(2) of the U.S.-FSM Compact and 462(a)(5) of the U.S.-RMI Compact. Congress 
further expresses its intention that any such act on the part of either such Government will be 
viewed by the United States as a material breach of the U.S.-FSM Compact or U.S.-RMI 
Compact. The Government of the United States reserves the right in the event of such a 
material breach of the U.S.-FSM Compact by the Government of the Federated States of 
Micronesia or the U.S.-RMI Compact by the Government of the Republic of the Marshall Islands 
to take action, including (but not limited to) the suspension in whole or in part of the obligations 
of the Government of the United States to that Government. 

(f) Continuing programs and laws 

(1) Federated States of Micronesia and Republic of the Marshall Islands 

In addition to the programs and services set forth in section 221 of the Compact, and 
pursuant to section 222 of the Compact, the programs and services of the following agencies 
shall be made available to the Federated States of Micronesia and to the Republic of the 
Marshall Islands: 

(A) Emergency and disaster assistance 

(i) In general 

Subject to clause (ii), section 221(a)(6) of the U.S.–FSM Compact and section 
221(a)(5) of the U.S.–RMI Compact shall each be construed and applied in accordance 
with the two Agreements to Amend Article X of the Federal Programs and Service 
Agreements signed on June 30, 2004, and on June 18, 2004, respectively, provided that 



all activities carried out by the United States Agency for International Development and 
the Federal Emergency Management Agency under Article X of the Federal Programs 
and Services Agreements may be carried out notwithstanding any other provision of law. 
In the sections referred to in this clause, the term "United States Agency for International 
Development, Office of Foreign Disaster Assistance" shall be construed to mean "the 
United States Agency for International Development". 

(ii) Definition of will provide funding 

In the second sentence of paragraph 12 of each of the Agreements described in 
clause (i), the term "will provide funding" means will provide funding through a transfer of 
funds using Standard Form 1151 or a similar document or through an interagency, 
reimbursable agreement. 

(B) Treatment of additional programs 

(i) Consultation 

The United States appointees to the committees established pursuant to section 213 
of the U.S.-FSM Compact and section 214 of the U.S.-RMI Compact shall consult with 
the Secretary of Education regarding the objectives, use, and monitoring of United 
States financial, program, and technical assistance made available for educational 
purposes. 

(ii) Continuing programs 

The Government of the United States- 
(I) shall continue to make available to the Federated States of Micronesia and the 

Republic of the Marshall Islands for fiscal years 2004 through 2023, the services to 
individuals eligible for such services under the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.) to the extent that such services continue to be available 
to individuals in the United States; and 

(II) shall continue to make available to eligible institutions in the Federated States of 
Micronesia and the Republic of the Marshall Islands, and to students enrolled in such 
institutions, and in institutions in the United States, its territories, and the Republic of 
Palau, for fiscal years 2004 through 2023, grants under subpart 1 of part A of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 1070a et seq.) to the extent that such 
grants continue to be available to institutions and students in the United States. 

(iii) Supplemental education grants 

In lieu of eligibility for appropriations under part A of title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6311 et seq.), titles I [29 U.S.C. 3111 et 
seq.] (other than subtitle C [29 U.S.C. 3191 et seq.]) and II [29 U.S.C. 3271 et seq.] of 
the Workforce Innovation and Opportunity Act, title I of the Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 2321 et seq.), the Head Start Act (42 U.S.C. 
9831 et seq.), and subpart 3 of part A, and part C, of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070b et seq., 42 U.S.C. 2751 et seq.),1 there are authorized to be 
appropriated to the Secretary of Education to supplement the education grants under 
section 211(a)(1) of the U.S.-FSM Compact and section 211(a)(1) of the U.S.-RMI 
Compact, respectively, the following amounts: 

(I) $12,230,000 for the Federated States of Micronesia for fiscal year 2005 and an 
equivalent amount, as adjusted for inflation under section 217 of the U.S.-FSM 
Compact, for each of fiscal years 2005 through 2023; and 

(II) $6,100,000 for the Republic of the Marshall Islands for fiscal year 2005 and an 
equivalent amount, as adjusted for inflation under section 218 of the U.S.-RMI 
Compact, for each of fiscal years 2005 through 2023, 
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 except that citizens of the Federated States of Micronesia and the Republic of the Marshall 
Islands who attend an institution of higher education in the United States or its territories, the 
Federated States of Micronesia, the Republic of the Marshall Islands, or the Republic of Palau 
on December 17, 2003, may continue to receive assistance under such subpart 3 of part A or 
part C, for not more than 4 academic years after such date to enable such citizens to complete 
their program of study. 

(iv) Fiscal procedures 

Appropriations made pursuant to clause (iii) shall be used and monitored in 
accordance with an agreement between the Secretary of Education, the Secretary of 
Labor, the Secretary of Health and Human Services, and the Secretary of the Interior, 
and in accordance with the respective Fiscal Procedures Agreements referred to in 
section 462(b)(4) of the U.S.-FSM Compact and section 462(b)(4) of the U.S.-RMI 
Compact. The agreement between the Secretary of Education, the Secretary of Labor, 
the Secretary of Health and Human Services, and the Secretary of the Interior shall 
provide for the transfer, not later than 60 days after the appropriations made pursuant to 
clause (iii) become available to the Secretary of Education, the Secretary of Labor, and 
the Secretary of Health and Human Services, from the Secretary of Education, the 
Secretary of Labor, and the Secretary of Health and Human Services, to the Secretary of 
the Interior for disbursement. 

(v) Formula education grants 

For fiscal years 2005 through 2023, except as provided in clause (ii) and the 
exception provided under clause (iii), the Governments of the Federated States of 
Micronesia and the Republic of the Marshall Islands shall not receive any grant under 
any formula-grant program administered by the Secretary of Education or the Secretary 
of Labor, nor any grant provided through the Head Start Act (42 U.S.C. 9831 et seq.) 
administered by the Secretary of Health and Human Services. 

(vi) Transition 

For fiscal year 2004, the Governments of the Federated States of Micronesia and the 
Republic of the Marshall Islands shall continue to be eligible for appropriations and to 
receive grants under the provisions of law specified in clauses (ii) and (iii). 

(vii) Technical assistance 

The Federated States of Micronesia and the Republic of the Marshall Islands may 
request technical assistance from the Secretary of Education, the Secretary of Health 
and Human Services, or the Secretary of Labor the terms of which, including 
reimbursement, shall be negotiated with the participation of the appropriate cabinet 
officer for inclusion in the Federal Programs and Services Agreement. 

(viii) Continued eligibility for competitive grants 

The Governments of the Federated States of Micronesia and the Republic of the 
Marshall Islands shall continue to be eligible for competitive grants administered by the 
Secretary of Education, the Secretary of Health and Human Services, and the Secretary 
of Labor to the extent that such grants continue to be available to State and local 
governments in the United States. 

(ix) Applicability 

The government, institutions, and people of Palau shall remain eligible for 
appropriations and to receive grants under the provisions of law specified in clauses (ii) 



and (iii) until the end of fiscal year 2024, to the extent the government, institutions, and 
people of Palau were so eligible under such provisions in fiscal year 2003. 

 

 

(C) The Legal Services Corporation, which shall also continue to be available to the 
citizens of the Federated States of Micronesia, the Republic of Palau, and the Republic of 
the Marshall Islands who legally reside in the United States (including territories and 
possessions). 

(D) The Public Health Service. 
(E) The Rural Housing Service (formerly, the Farmers Home Administration) in the 

Marshall Islands and each of the four States of the Federated States of 
Micronesia: Provided, That in lieu of continuation of the program in the Federated States of 
Micronesia, the President may agree to transfer to the Government of the Federated States 
of Micronesia without cost, the portfolio of the Rural Housing Service applicable to the 
Federated States of Micronesia and provide such technical assistance in management of 
the portfolio as may be requested by the Federated States of Micronesia. 

(2) Tort claims 

The provisions of section 178 of the U.S.-FSM Compact and the U.S.-RMI Compact 
regarding settlement and payment of tort claims shall apply to employees of any Federal 
agency of the Government of the United States (and to any other person employed on behalf 
of any Federal agency of the Government of the United States on the basis of a contractual, 
cooperative, or similar agreement) which provides any service or carries out any other 
function pursuant to or in furtherance of any provisions of the U.S.-FSM Compact or the U.S.-
RMI Compact or this joint resolution, except for provisions of Title Three of the Compact and 
of the subsidiary agreements related to such Title, in such area to which such Agreement 
formerly applied. 

(3) PCB cleanup 

The programs and services of the Environmental Protection Agency regarding PCBs shall, 
to the extent applicable, as appropriate, and in accordance with applicable law, be construed 
to be made available to such islands for the cleanup of PCBs imported prior to 1987. The 
Secretary of the Interior and the Secretary of Defense shall cooperate and assist in any such 
cleanup activities. 

(g) College of Micronesia 

Until otherwise provided by Act of Congress, or until termination of the U.S.-FSM Compact 
and the U.S.-RMI Compact, the College of Micronesia shall retain its status as a land-grant 
institution and its eligibility for all benefits and programs available to such land-grant institutions. 

(h) Trust Territory debts to U.S. Federal agencies 

Neither the Government of the Federated States of Micronesia nor the Government of the 
Marshall Islands shall be required to pay to any department, agency, independent agency, 
office, or instrumentality of the United States any amounts owed to such department, agency, 
independent agency, office, or instrumentality by the Government of the Trust Territory of the 
Pacific Islands as of the effective date of the Compact. There is authorized to be appropriated 
such sums as may be necessary to carry out the purposes of this subsection. 

(i) Judicial training 

(1) In general 

In addition to amounts provided under section 211(a)(4) of the U.S.-FSM Compact and the 
U.S.-RMI Compact, the Secretary of the Interior shall annually provide $300,000 for the 



training of judges and officials of the judiciary in the Federated States of Micronesia and the 
Republic of the Marshall Islands in cooperation with the Pacific Islands Committee of the 
Ninth Circuit Judicial Council and in accordance with and to the extent provided in the Federal 
Programs and Services Agreement and the Fiscal Procedure Agreement, as appropriate. 

(2) Authorization and continuing appropriation 

There is hereby authorized and appropriated to the Secretary of the Interior, out of any 
funds in the Treasury not otherwise appropriated, to remain available until expended, for each 
fiscal year from 2004 through 2023, $300,000, as adjusted for inflation under section 218 of 
the U.S.-FSM Compact and the U.S.-RMI Compact, to carry out the purposes of this section. 

[(j) Technical assistance 

Technical assistance may be provided pursuant to section 224 of the U.S.-FSM Compact or 
the U.S.-RMI Compact by Federal agencies and institutions of the Government of the United 
States to the extent such assistance may be provided to States, territories, or units of local 
government. Such assistance by the Forest Service, the Natural Resources Conservation 
Service, the Fish and Wildlife Service, the National Marine Fisheries Service, the United States 
Coast Guard, and the Advisory Council on Historic Preservation, the Department of the Interior, 
and other agencies providing assistance under division A of subtitle III of title 54, shall be on a 
nonreimbursable basis. During the period the U.S.-FSM Compact and the U.S.-RMI Compact 
are in effect, the grant programs under the National Historic Preservation Act shall continue to 
apply to the Federated States of Micronesia and the Republic of the Marshall Islands in the 
same manner and to the same extent as prior to the approval of the Compact. Any funds 
provided pursuant to subsections (c) and (g) to (m) and sections 1921a(a) and 1921b(a), (b), (f) 
to (h), and (j) of this title shall be in addition to and not charged against any amounts to be paid 
to either the Federated States of Micronesia or the Republic of the Marshall Islands pursuant to 
the U.S.-FSM Compact, the U.S.-RMI Compact, or their related subsidiary agreements.] 
(j) Technical Assistance.— 
 (1) IN GENERAL.—Technical assistance may be provided pursuant to section 224 of the 
2023 Amended U.S.-FSM Compact[, the 2023 Amended U.S.-RMI Compact,] or section 222 of 
the U.S.-Palau Compact (as those terms are defined in section 2 of Compact of Free 
Association Amendments Act of 2023) by Federal agencies and institutions of the Government 
of the United States to the extent the assistance shall be provided to States, territories, or units 
of local government. 
 (2) HISTORIC PRESERVATION.— 
  (A) IN GENERAL.—Any technical assistance authorized under paragraph (1) that is 
provided by the Forest Service, the Natural Resources Conservation Service, the United States 
Fish and Wildlife Service, the National Marine Fisheries Service, the United States Coast 
Guard, the Advisory Council on Historic Preservation, the Department of the Interior, or any 
other Federal agency providing assistance under division A of subtitle III of title 54, United 
States Code, may be provided on a nonreimbursable basis. 
  (B) GRANTS.—During the period in which the 2023 Amended U.S.-FSM Compact 
(as so defined) [is/ and the 2023 Amended U.S.-RMI Compact (as so defined) are] in force, the 
grant programs under division A of subtitle III of title 54, United States Code, shall continue to 
apply to the Federated States of Micronesia and the Republic of the Marshall Islands in the 
same manner and to the same extent as those programs applied prior to the approval of the 
U.S.-FSM Compact and U.S.-RMI Compact. 
 (3) ADDITIONAL FUNDS.—Any funds provided pursuant to this subsection, subsections (c), 
(g), (h), (i), (k), (l), and (m), section 102(a), and subsections (a), (b), (f), (g), (h), and (j) of 
section 103 shall be in addition to, and not charged against, any amounts to be paid to the 
Federated States of Micronesia or the Republic of the Marshall Islands pursuant to— 



  (A) the U.S.-FSM Compact; 
  (B) the U.S.-RMI Compact; or 
  (C) any related subsidiary agreement. 

(k) Prior service benefits program 

Notwithstanding any other provision of law, persons who on January 1, 1985, were eligible to 
receive payment under the Prior Service Benefits Program established within the Social 
Security System of the Trust Territory of the Pacific Islands because of their services performed 
for the United States Navy or the Government of the Trust Territory of the Pacific Islands prior to 
July 1, 1968, shall continue to receive such payments on and after the effective date of the 
Compact. 

(l) Indefinite land use payments 

There are authorized to be appropriated such sums as may be necessary to complete 
repayment by the United States of any debts owed for the use of various lands in the Federated 
States of Micronesia and the Marshall Islands prior to January 1, 1985. 

(m) Communicable disease control program 

There are authorized to be appropriated for grants to the Government of the Federated 
States of Micronesia, the Government of the Republic of the Marshall Islands, and the 
governments of the affected jurisdictions, such sums as may be necessary for purposes of 
establishing or continuing programs for the control and prevention of communicable diseases, 
including (but not limited to) cholera, tuberculosis, and Hansen's Disease. The Secretary of the 
Interior shall assist the Government of the Federated States of Micronesia, the Government of 
the Republic of the Marshall Islands and the governments of the affected jurisdictions in 
designing and implementing such a program. 

(n) User fees 

Any person in the Federated States of Micronesia or the Republic of the Marshall Islands 
shall be liable for user fees, if any, for services provided in the Federated States of Micronesia 
or the Republic of the Marshall Islands by the Government of the United States to the same 
extent as any person in the United States would be liable for fees, if any, for such services in the 
United States. 

(o) Treatment of judgments of courts of the Federated States of Micronesia, the Republic of the 

Marshall Islands, and the Republic of Palau 

No judgment, whenever issued, of a court of the Federated States of Micronesia, the 
Republic of the Marshall Islands, or the Republic of Palau, against the United States, its 
departments and agencies, or officials of the United States or any other individuals acting on 
behalf of the United States within the scope of their official duty, shall be honored by the United 
States, or be subject to recognition or enforcement in a court in the United States, unless the 
judgment is consistent with the interpretation by the United States of international agreements 
relevant to the judgment. In determining the consistency of a judgment with an international 
agreement, due regard shall be given to assurances made by the Executive Branch to 
Congress of the United States regarding the proper interpretation of the international 
agreement. 

(p) Establishment of trust funds; expedition of process 

(1) In general 

The Trust Fund Agreement executed pursuant to the U.S.-FSM Compact and the Trust 
Fund Agreement executed pursuant to the U.S.-RMI Compact each provides for the 
establishment of a trust fund. 



(2) Method of establishment 

The trust fund may be established by- 
(A) creating a new legal entity to constitute the trust fund; or 
(B) assuming control of an existing legal entity including, without limitation, a trust fund 

or other legal entity that was established by or at the direction of the Government of the 
United States, the Government of the Federated States of Micronesia, the Government of 
the Republic of the Marshall Islands, or otherwise for the purpose of facilitating or 
expediting the establishment of the trust fund pursuant to the applicable Trust Fund 
Agreement. 

(3) Obligations 

For the purpose of expediting the commencement of operations of a trust fund under either 
Trust Fund Agreement, the trust fund may, but shall not be obligated to, assume any 
obligations of an existing legal entity and take assignment of any contract or other agreement 
to which the existing legal entity is party. 

(4) Assistance 

Without limiting the authority that the United States Government may otherwise have under 
applicable law, the United States Government may, but shall not be obligated to, provide 
financial, technical, or other assistance directly or indirectly to the Government of the 
Federated States of Micronesia or the Government of the Republic of the Marshall Islands for 
the purpose of establishing and operating a trust fund or other legal entity that will solicit bids 
from, and enter into contracts with, parties willing to serve in such capacities as trustee, 
depositary, money manager, or investment advisor, with the intention that the contracts will 
ultimately be assumed by and assigned to a trust fund established pursuant to a Trust Fund 
Agreement. 

 

 

Section 2(f) of the Public Health Service Act (42 U.S.C. 201(f)) 

 

(f) Except as provided in sections 246(g)(4)(B),1 247c(c)(1),1 254d(h)(3),1 263c(5),1 264(d), 

292a(9),1 300a(c), 300f(13), and 300n(1) 1 of this title, the term "State" includes, in addition to 

the several States, only the District of Columbia, Guam, the Commonwealth of Puerto Rico, the 

Northern Mariana Islands, the Virgin Islands, American Samoa, [and the Trust Territory of the 

Pacific Islands] the Federated States of Micronesia, the Republic of the Marshall Islands, and 

the Republic of Palau. 

 

Section 104(e) of the Compact of Free Association Amendments Act of 2003 (48 U.S.C. 

1921c(e)) 

 

(e) Impact of the U.S.-FSM Compact and the U.S.-RMI Compact on the State of Hawaii, Guam, 

the Commonwealth of the Northern Mariana Islands and American Samoa; related authorization 

and continuing appropriation 

(1) Statement of congressional intent 

In reauthorizing the U.S.-FSM Compact and the U.S.-RMI Compact, it is not the intent of 
Congress to cause any adverse consequences for an affected jurisdiction. 

(2) Definitions 

For the purposes of this part- 
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(A) the term "affected jurisdiction" means American Samoa, Guam, the Commonwealth 
of the Northern Mariana Islands, or the State of Hawaii; and 

(B) the term "qualified nonimmigrant" means a person, or their children under the age of 
18, admitted or resident pursuant to section 141 of the U.S.-RMI or U.S.-FSM Compact, or 
section 141 of the Palau Compact who, as of a date referenced in the most recently 
published enumeration is a resident of an affected jurisdiction. As used in this subsection, 
the term "resident" shall be a person who has a "residence," as that term is defined in 
section 101(a)(33) of the Immigration and Nationality Act, as amended [8 U.S.C. 
1101(a)(33)]. 

(3) Authorization and continuing appropriation 

There is hereby authorized and appropriated to the Secretary of the Interior, out of any 
funds in the Treasury not otherwise appropriated, to remain available until expended, for each 
fiscal year from 2004 through 2023, $30,000,000 for grants to affected jurisdictions to aid in 
defraying costs incurred by affected jurisdictions as a result of increased demands placed on 
health, educational, social, or public safety services or infrastructure related to such services 
due to the residence in affected jurisdictions of qualified nonimmigrants from the Republic of 
the Marshall Islands, the Federated States of Micronesia, or the Republic of Palau. The 
grants shall be- 

(A) awarded and administered by the Department of the Interior, Office of Insular Affairs, 
or any successor thereto, in accordance with regulations, policies and procedures 
applicable to grants so awarded and administered; and 

(B) used only for health, educational, social, or public safety services, or infrastructure 
related to such services, specifically affected by qualified nonimmigrants. 

(4) Enumeration 

The Secretary of the Interior shall conduct periodic enumerations of qualified 
nonimmigrants in each affected jurisdiction. The enumerations- 

(A) shall be conducted at such intervals as the Secretary of the Interior shall determine, 
but no less frequently than every five years, [beginning in fiscal year 2003] during the 
period of fiscal years 2003 through 2023; 

(B) shall be supervised by the United States Bureau of the Census or such other 
organization as the Secretary of the Interior may select; and 

(C) [after fiscal year 2003] for the period of fiscal years 2004 through 2023, shall be 
funded by the Secretary of the Interior by deducting such sums as are necessary, but not 
to exceed $300,000 as adjusted for inflation pursuant to section 217 of the U.S.-FSM 
Compact with fiscal year 2003 as the base year, per enumeration, from funds appropriated 
pursuant to the authorization contained in paragraph (3) of this subsection. 

[(5) Allocation 

The Secretary of the Interior shall allocate to the government of each affected jurisdiction, 
on the basis of the results of the most recent enumeration, grants in an aggregate amount 
equal to the total amount of funds appropriated under paragraph (3) of this subsection, as 
reduced by any deductions authorized by subparagraph (C) of paragraph (4) of this 
subsection, multiplied by a ratio derived by dividing the number of qualified nonimmigrants in 
such affected jurisdiction by the total number of qualified nonimmigrants in all affected 
jurisdictions.] 

[(6)] (5) Authorization for health care reimbursement 

There are hereby authorized to be appropriated to the Secretary of the Interior such sums 
as may be necessary to reimburse health care institutions in the affected jurisdictions for 
costs resulting from the migration of citizens of the Republic of the Marshall Islands, the 



Federated States of Micronesia and the Republic of Palau to the affected jurisdictions as a 
result of the implementation of the Compact of Free Association, approved by Public Law 99–
239, or the approval of the U.S.-FSM Compact and the U.S.-RMI Compact by this resolution. 

[(7)] (6) Use of DOD medical facilities and National Health Service Corps 

(A) DOD medical facilities 

The Secretary of Defense shall make available, on a space available and reimbursable 
basis, the medical facilities of the Department of Defense for use by citizens of the 
Federated States of Micronesia and the Republic of the Marshall Islands who are properly 
referred to the facilities by government authorities responsible for provision of medical 
services in the Federated States of Micronesia, the Republic of the Marshall Islands, the 
Republic of Palau and the affected jurisdictions. 

(B) National Health Service Corps 

The Secretary of Health and Human Services shall continue to make the services of the 
National Health Service Corps available to the residents of the Federated States of 
Micronesia and the Republic of the Marshall Islands to the same extent and for so long as 
such services are authorized to be provided to persons residing in any other areas within or 
outside the United States. 

(C) Authorization of appropriations 

There are authorized to be appropriated to carry out this paragraph such sums as are 
necessary for each fiscal year. 

[(8)] (7) Reporting requirement 

Not later than one year after December 17, 2003, and at one year intervals thereafter, the 
Governors of Guam, the State of Hawaii, the Commonwealth of the Northern Mariana 
Islands, and American Samoa may provide to the Secretary of the Interior by February 1 of 
each year their comments with respect to the impacts of the Compacts on their respective 
jurisdiction. The Secretary of the Interior, upon receipt of any such comments, shall report to 
the Congress not later than May 1 of each year and include the following: 

(A) The Governor's comments on the impacts of the Compacts as well as the 
Administration's analysis of such impact. 

(B) The Administration views on any recommendations for corrective action to eliminate 
those consequences as proposed by such Governors. 

(C) With regard to immigration, statistics concerning the number of persons availing 
themselves of the rights described in section 141(a) of the Compact during the year 
covered by each report. 

(D) With regard to trade, an analysis of the impact on the economy of American Samoa 
resulting from imports of canned tuna into the United States from the Federated States of 
Micronesia, and the Republic of the Marshall Islands. 

[(9)] (8) Reconciliation of unreimbursed impact expenses 

(A) In general 

Notwithstanding any other provision of law, the President, to address previously accrued 
and unreimbursed impact expenses, may, at the request of the Governor of Guam or the 
Governor of the Commonwealth of the Northern Mariana Islands, reduce, release, or waive 
all or part of any amounts owed by the Government of Guam or the Government of the 
Commonwealth of the Northern Mariana Islands (or either government's autonomous 
agencies or instrumentalities), respectively, to any department, agency, independent 
agency, office, or instrumentality of the United States. 



(B) Terms and conditions 

(i) Substantiation of impact costs 

Not later than 120 days after December 17, 2003, the Governor of Guam and the 
Governor of the Commonwealth of the Northern Mariana Islands shall each submit to the 
Secretary of the Interior a report, prepared in consultation with an independent 
accounting firm, substantiating unreimbursed impact expenses claimed for the period 
from January 14, 1986, through September 30, 2003. Upon request of the Secretary of 
the Interior, the Governor of Guam and the Governor of the Commonwealth of the 
Northern Mariana Islands shall submit to the Secretary of the Interior copies of all 
documents upon which the report submitted by that Governor under this clause was 
based. 

(ii) Congressional notification 

The President shall notify Congress of his intent to exercise the authority granted in 
subparagraph (A). 

(iii) Congressional review and comment 

Any reduction, release, or waiver under this Act shall not take effect until 60 days after 
the President notifies Congress of his intent to approve a request of the Governor of 
Guam or the Governor of the Commonwealth of the Northern Mariana Islands. In 
exercising his authority under this section and in determining whether to give final 
approval to a request, the President shall take into consideration comments he may 
receive after Congressional review. 

(iv) Expiration 

The authority granted in subparagraph (A) shall expire on February 28, 2005. 

[(10)] (9) Authorization of appropriations for grants 

There are hereby authorized to the Secretary of the Interior for each of fiscal years 2004 
through 2023 such sums as may be necessary for grants to the governments of Guam, the 
State of Hawaii, the Commonwealth of the Northern Mariana Islands, and American Samoa, 
as a result of increased demands placed on educational, social, or public safety services or 
infrastructure related to such services due to the presence in Guam, Hawaii, the 
Commonwealth of the Northern Mariana Islands, and American Samoa of qualified 
nonimmigrants from the Federated States of Micronesia, the Republic of the Marshall Islands, 
and the Republic of Palau. 

 

 

 

 

 

 


